Exercise Clause, of the First Amendment,
both of which are operative against the
States by virtue of the Fourteenth Amend-
ment. Although these two clauses may in
certain instances overlap, they forbid two
quite different kinds of governmental en-
croachment upon religious freedom. The
Establishment Clause, unlike the Free
Exercise Clause, does not depend upon

any showing of direct governmental com-
pulsion and is violated by the enactment
of laws which establish an official reli-
gion whether those laws operate directly
to coerce nonobserving individuals or not.
This is not to say, of course, that laws
officially prescribing a particular form of
religious worship do not involve coercion
of such individuals. When the power,
prestige and financial support of govern-

ment is placed behind a particular reli-
gious belief, the indirect coercive pres-
sure upon religious minorities to conform
to the prevailing officially approved reli-
gionis plain. But the purposes underlying
the Establishment Clause go much further
than that. Its first and most immediate
purpose rested on the belief that a union of
government and religion tends to destroy
government and to degrade religion....”

WHY ENGEL SHOULD BE OVERTURNED

When the Supreme Court decided on
June 25, 1962 to strike down a New York
Board of Regents prayer as unconstitu-
tional, it setin motion along march through
major American institutions, a march that
would leave many casualties along the
way as it sought to extirpate not only
religious expression, but in many
cases, the values that derive from

By Gary L. Bauer

children—most of them compelled by law
to be in the classroom—a fastidious dis-
dain for religion.l In a second grade class
in the Midwest, Time reported, one teacher
actually ordered her pupils to strike out
the world “God” in their textbook, ex-
plaining to them that referring to God in

Christianity, was virtually unmentioned.>
Only limited references to Catholicism
and Judaism appeared. Religion, when
covered at all, tends to be described in
foreign countries, even though Ameri-
cans have historically had higher levels of
religious affiliation and participation than
many of the nations depicted in the
texts. The young person reading

religious belief.

Justice Potter Stewart was the
lone dissenter from the Court’s
opinion in Engel v. Vitale. He
wrote that “the Court has misap-
plied a great constitutional prin-
ciple. I cannot see how an ‘official
religion’ is established by letting
those who want to say a prayer say

"Judge FrancisJ. Boyle, the Federal District
Court judge in Rhode Island who ruled in
Weisman v. Lee (728 F. Supp 68 ) in 1990,
wrote in his decision that 'God has been
ruled out of public education as an instru-
ment of inspiration or consolation....Those
who are anti-prayer have thus been deemed
the victors.”

’

these texts would be hard-pressed
to know why St. Paul, St. Louis,
Sacramento, Santa Fe, and Provi-
dence received their names.

In basal readers, Vitz found this
washing out of religious references
to be especially pronounced. Pil-
grims were described in one story
as “people who go on trips.” They

it. On the contrary 1 think that to
deny the wish of these school chil-
dren to join in reciting this prayer is to
deny them the opportunity of sharing in
the spritual heritage of our Nation.” Jus-
tice Stewart was to point out that we do
not approach “neutrality” toward religion
when we teach nothing about it. We teach
most eloquently that it is not important,
that it has no meaningful role in deciding
many of life’s most pressing dilemmas.

While the Court has claimed that
neutrality is its goal, there has been no
neutrality. Instead, we have seen a*“Thirty
Years’ War” to drive religion out of
schools and textbooks. Time reported last
fall that this wave of intolerance has led to
scores of incidents in our public schools,
which communicate to impressionable

public schools was illegal.2 Public school
teachers have been ordered not to read the
Bible in school, even when they did so
only as supervisors of study halls. Can
anyone imagine the reaction of the self-
described defenders of civil liberties if a
school teacher were ordered not to read
Satanic Verses, American Psycho, or one
of Stephen King’s novels?

Paul Vitz, a professor of psychology
at NYU, has done an extensive survey of
the textbooks most widely used in Ameri-
can public schools. He found that Ameri-
can and world history textbooks had
“washed out” references to religion for
long periods of American history. Mod-
ern Protestantism, especially Evangelical

were shown giving “thanks,” but
no child would learn from the texts
that they gave thanks to God. In a famous
story by Nobel Prize-winner Isaac
Bashevis Singer, a young Jewish boy in
Poland gave thanks to God when he sur-
vived ablizzard. Butin areader, God was
edited out. The boy thanked “goodness.”

Family Research Council has been
particularly concerned that the Supreme
Court’s 1962 ruling, as erroneous as we
think it is, has been used as the pretext by
militant secularists for going much far-
ther than the Court ever intended. It has
spawned a number of precedents that in-
dicate apervasive hostility to the religious
beliefs of the American people. Even as
it moved against religious free expres-
sion, the Supreme Court felt compelled to
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acknowledge the truth that Americans are
“areligious people whose institutions pre-
suppose a Supreme Being.” But the effect
of their rulings has been to expel God
from the classroom. Judge Francis J.
Boyle, the Federal District Court judge in
Rhode Island who ruled in Weisman v.
Lee (728 F. Supp 68 ) in 1990, wrote in his
decision that “God has been ruled out of
public education as an instrument of in-
spiration or consolation.... Those who are
anti-prayer have thus been deemed the
victors.” He more accurately described
the current state of administrative prac-
tice in American public education.

Many education reformers have noted
the loss of a sense of teaching mission in
our schools. But, while American stu-
dents lag behind their Asian and Euro-
pean counterparts in their knowledge of
science, literature, mathematics, and his-
tory, administrators hasten to take over
core functions of the family. Child care,
sex education, death and dying courses,
even courses in values clarification are
offered by the public schools. The case is
repeatedly made by administrators that
parents, churches and synagogues are fail-
ing to instruct the children in these mat-
ters and the schools therefore have no
choice but to intervene.

“Intervention,” in fact, is one of the
key buzzwords in education circles today.
And whole conferences of professional
educators are routinely given over to “in-
tervention strategies.” Where some advo-
cate “parents as teachers,” the reality be-
gins to look more like “teachers as par-
ents.” Americans have long recognized
that these key questions of life and death
have aninescapably religious component.
It is hazardous in the extreme to openly
discuss suicide, for example, in a class-
room filled with impressionable teens
without references to Judaism and
Christianity’s historic condemnation of
this act. It unnecessarily deprives young
people of vital information. And my
former boss, Education Secretary Bill
Bennett, noted, how much more mean-
ingful it would have been to allow
America’s stunned and frightened school-
children a moment to pray when they saw
the horrible explosion of the Challenger
space shuttle rather than to descend upon

them with armies of psychologists and
therapists.

Sandra Hanson, David Myers, and
Alan Ginsburg have demonstrated that
students with strong religious values are
less likely to get pregnant out of wedlock
and less likely to use illegal drugs.* NIH
psychiatrist David Larson and his col-
leagues have summarized research which
confirms that suicide and alcohol abuse
are also less likely among the religiously
observant.’

Common sense knows what research
shows: The state may have no secular
interest in advancing religion, but it cer-
tainly has a vital interest in combatting
various unhealthy behaviors. It is illogi-
cal, therefore, when we know that reli-
gious belief and practice can significantly
reduce the public costs and private griefs
of millions of young people, for the gov-
ernment to actively discourage and dis-
parage religion in American life.

"Strong indications are that
the Supreme Courtwill attempt
a greater accommodation of
religious free expression when
itdecidesLeev. Weisman later
this year."”

Family Research Council has sub-
mitted amicus curiae briefs to the US
Supreme Courtin Lee v. Weisman. In that
case, a Rhode Island school district was
sued for allowing local clergymen to offer
prayers of benediction at a public middle
school graduation. In this instance, it is
instructive to note that Rhode Island has
the highest percentage of Roman Catho-
lics of any state, yet the school district
made a good faith effort to invite adiverse
group of clergy to participate. In Lee,
secularists challenged even the non-de-
nominational prayer of acommunity rabbi.
Itis no wonder that so many young Ameri-
cans perceive that their beliefs and values
are being held up to public scorn. One
high school student testified before the
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Senate Judiciary Committee in 1984: “We
have been taught that the Constitution
guarantees us freedom of speech. But we
feel that here we have been discriminated
against, because we can picket, we can
demonstrate, we can curse, we can take
God’s name in vain, but we cannot volun-
tarily get together and talk about God on
any part of our campus, inside or out of
school.”®

Eight years later, even after the im-
portant passage of the Equal Access Law,
students frequently find it difficult to meet
on school property to pray, to offer fel-
lowship and support to fellow believers.
How much better a country this would be
if would-be drug pushers and violent crimi-
nals found our schools hostile territory.

Happily, the rule of Engel v. Vitale
and the unworkable Lemon v. Kurtzman
(403 U.S. 602 (1971)] may be about to
end. Strong indications are that the Su-
preme Court will attempt a greater ac-
commodation of religious free expression
when it decides Lee v. Weisman later this
year. If the Court does restore essential
elements of our religious liberty, it will be
following not only a better line of consti-
tutional interpretation, it will be listening
to what Lincoln called “the better angels
of our nature.”

As usual, the American people are
way ahead of their leaders. Americans
have never taken the rule of Engel to
heart. For three decades, Americans have
supported the right of religious free ex-
pression in our schools. This remarkable
strength and continuity suggests power-
fully that itis notin institutions, oreven in
constitutions, that our liberties are most
secure. Rather, as Jefferson said, “it is in
the manners and spirit of the people that a
republic is preserved in vigor.”

Americans, in their commonsense
fashion, have noted that the same authori-
ties who insisted on banishing prayer and
expelling the Ten Commandments from
our classrooms now find it necessary to
install metal detectors in junior high
schools. Those who shielded students
from the words “Thou shalt not murder”
and “Thou shalt not commit adultery”



now find it difficult to protect them from
drive-by shootings and AIDS. Americans
want reform of an education establish-
ment that can offer students New Wave
and New Age, but strenuously objects to
their learning anything about the New
Testament.

Recently, the rule of Engel has been
explicitly defended as the only way in
which non-Christian minorities can be
safe in an overwhelmingly Christian coun-
try. Alan M. Dershowitz, a Harvard law
professor, has tried to alarm the American
Jewish community by arguing that there
is a plot afoot to have government accom-
modate religion generally now so that
government can later establish Christian-
ity specifically. Dershowitz writes:

It is our legal status that is
once again in danger. There can
be no doubt that an explicit cam-
paign is under way, by the Chris-
tian right, to establish Christian-
ity as the official religion of
America. This time the means is
far more subtle than an explicit
constitutional amendment. A
two-step process is envisaged:
the first step is to have the gov-
ernment ‘prefer’ religion over
nonreligion, without expressly
preferring or establishing any
particular religion. This is a se-
ductive step, especially for reli-
gious people. After all, what’s
wrong with a little religion? No
one has ever been hurt, former
president Reagan assured us, by
nondenominational prayer in
school or at public gatherings....

But if history is any guide,
the first seductive step will in-
evitably push us toward the sec-
ond step. Every society that of-
ficially prefers religion over
nonreligion eventually selects
one religion as the true or pre-
ferred or dominant one. A gov-
ernment that pays the religious
piper tells him which requiem to

play.7

If there was ever a possibility of es-
tablishing Christianity as the state reli-
gion in this country, that likelihood passed
with the vigorous resistance of the Evan-
gelical community two hundred years ago.
That resistance culminated in the passage
of the Bill of Rights. For James Madison’s
Baptist neighbors were no more content
to have a lowest-common-denominator
established church in Virginia or in
America than any of us would be today.
And we have happily overcome Know
Nothing agitation against Catholics, an
intolerantmovement which Abraham Lin-
colndenounced with almostas much force
as he denounced slavery.

We must always be concerned for the
rights of minorities, including the rights
of unbelievers. Our country rightly ad-
ministers no religious test for office, or for
school attendance. But mutual respect
does not mean the majority must accede to
the minority, unless a fundamental consti-
tutional right is involved.

We probably have in the ballparks
and hockey rinks of our country a happier
model for civic life than we now have in
our public schools. Millions of Ameri-
cans voluntarily stand for the playing of
our national anthem before major sport-
ing events. When American teams play
Canadian teams, most sports fans even
stand for a foreign national anthem. No
one iscompelled. Noone hasbeen ejected
for failure to stand. No one is a second
class citizen because he does not observe
the tradition, but neither is the majority
deprived of their tradition because of the
minority.

The vast majority of Americans be-
lieve that voluntary prayer should be per-
mitted in public schools. They know that
if members of Congress are permitted to
hear a chaplain’s prayer, the religious free
expression of students should not be in-
fringed. We do not “establish” a religion
when officers of the Supreme Court cry
out “God save this honorable court,” and
we will not establish one when young

people are freed to begin their day with
voluntary prayers. To do less is to estab-
lish religious unbelief as the state credo,
something never intended by the freest
thinkers among our founders.

Even before the adoption of the First
Amendment, President George Washing-
ton set a high tone for the conduct of the
new government in his reply to the 1790
greetings of the Newport Hebrew Con-
gregation. President Washington wrote:
“[H]appily the government of the United
States, which gives to bigotry no sanction,
to persecution no assistance, requires only
that they who live under its protection
should demean themselves as good citi-
zens....” Washington, who added the
words “So help me God” to his presiden-
tial oath, committed himself and the new
government to an America “where every-
one shall sit in safety under his own vine
and fig tree, and there shall be none to
make him afraid.” We must recommit
ourselves to George Washington’s en-
lightened vision.
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